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I. INTRODUCTION:  
 

The Salt Contaminated Land & Water Council, Inc. (Salted Lands) is a non-profit 
501(c)(3) educational entity. Its purchase is to find and prompt the restoration of 
salinated lands. This includes both brine contamination and lands with concentration 
of sodic natural salts by agricultural practices, road building causing changes of 
drainage. 

 
II. WHO WE ARE: 

 
A. Board Members: 
 

1. Founder and president is Donny Nelson of Keene, ND whose ranch and farmland 
has been in the middle of the several conventional and the nonconventional Bakken 
boom.  

 
2. Vice-President is Marv Nelson of Rolla, ND, a business owner, agronomist, former 

legislator, and recent unsuccessful candidate for ND governorship. 
 

3. Secretary-Treasurer is Paul Neilan of Chicago, an energy lawyer long involved in 
natural gas and electric power rating cases. He is now involved in right-of-way 
disputes with ConEdison, which is proposing a multibillion dollar addition of 
transmission lines and does so without a certificate of need. 

 
B. Scientists and Remediation Experts: 
 

1. Kerry Sublette, Ph.D. Tulsa, OK a long time remediation advisor and educator with 
decades of experience in brine and petroleum spill incidents. He is our Moses. 

 
2. Burt Fisher, President, and Founder of Lithochem recently credited with a victory 

involving a decade old clean water case. Dr. Fisher’s testimony established that 
Tyson Foods was responsible by providing unrefuted testimony that identified trace 
elements found in Tyson chicken excretion and body parts. 

 
3. Steve Apfelbaum, founder and former owner of Applied Ecological Services has a 

facilitated restoration of the estuary of As-Shat Al-Arab, the Tigris- Euphrates 
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River, Wisconsin and Michigan hard-rock mines spoils, brine spills from Montana 
to Arkansas. Our Council funded Steve and Dr. Fugi Wang’s study of Bottineau 
County’s Big 4 Most Contaminated Townships, Bentick, Wiley, Sherman, and 
Renville. 

 
4. Dr. Fugi Wang, a botanist and designer of data collection and sorting systems to 

map contamination metallic salts and brine. He mapped Anaconda’s Copper mine 
near and under the Butte, Montana for the multiple stake holders. 

 
5. Dr. Tom DeSutter, NDSU researcher who is becoming the successor to our Moses. 

 
6. Dr. Kevin Sedivec, NDSU Range Land and Crop Land remediation scientist 

successful in obtaining grants funding cutting edge research in remediation. 
 

7. Advisor Lance Loken, Western Plains Consulting. 
 

8. Karl Rockeman, Head of Water Quality, ND Department of Environmental Quality. 
 

9. David Glatt, Director of ND Department of Environment,  
 

10. Lynn Helms, Director of Department of Mineral Resources and his Reclamation 
Director Cody Vanderbush. 

 
11. Ed Murphy, ND State Geologist. 

 
12. Frank Bavendick my landlord and Bakken Well Advisor.  

 
13. The John D. Rockefeller of our time, Harold Hamm 

 
14. Governor Doug Burgum  

 
C. Areas of ND Concern:  

 
1. Western Bottineau County, especially the Renville, Watley and Wiley fields which 

overlap into northern Ward County. Other areas of nearby interest are eastern 
Renville County. 

 
2. McKenzie County, southeast of Keene ND. 

 
3. The Bears Den spill area and lands north of Mandaree. 

 
D. Lobbying Efforts 

 
1. We often oppose but increasingly support the ND Petroleum Council: 

 
We endorsed Ron Ness’s effort at the last legislative session to end the 1% Tax 
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Trigger. We did this to highlight that, in reality, ND’s exposure in present dollars 
cost of plugging and reclaiming ND’s 30,495 wells is $8,166,458,789.  
 
 
 

2. We recommend several analyses of Carbon Tracker: 
 
The ND’s 30,495 wells cost of plugging and reclaiming might be less or more than 
$8,166,458,789. That calculation was made by Carbon Tracker in 2021 soon after 
the ND Emergency Commission, headed by Gov. Burgum, authorized an 
expenditure of approximately $70 Million Dollars to plug 251 well and 128 “Dig 
and Haul Reclamations”.  
 
In 2021 the average cost of plugging was $130,000. The cost of “Dig and Haul 
Reclamations” was similar.  
 

3. We fault the NDIC process. From a both Constitutional and Scientific Points of 
view. 
 
A. Constitutional Criticism:  The NDIC did not consult with surface owners in any 

meaningful fashion.  
 

When I admonished the Industrial Commission’s Cares Act decision makers, 
including Director Lynn Helms, Assistant Director Bruce Hicks to provide person 
notices and opportunities to be involved in reclamation planning, Bruce Hicks was 
incredulous. Lynn Helms later said it was not possible since time was of the essence 
and Federal CARES ACT Funds had to be spent within a short timeframe. ND 
saved jobs. So, we accept the exigencies of the moment.  
 
Now we have no emergency. The ND Constitution requires personal notice before 
any State action affecting private property is undertaken. Nevertheless, the ND 
Department of Mineral Resources does not abide by North Dakota’s Constitution in 
the planning of well plugging and site reclamation. Dig & Haul remains the 
preferred, expeditious and constitutionally flawed approach, preferred because it 
imposes on the surface owner a 30-day administrative deadline to appeal final 
reclamation actions of the NDIC contractor.  
 
B. Scientific Criticism: 
 
Dig and Haul is costly, wastes resources, condemns the surface estate to permanent 
loss of credit worthiness and abandons all hope of restoration of soil productivity.  
See now ND’s Reclamation Invoice Histogram, page 4, (Attachment #1). 
 
These site costs were, in the main, based upon Dig & Hauls that did not determine 
depth or address likelihood of leachate return from the depth or adjoining off site 
historic plumes. The NDIC should always stipulate that the state-of-the-art 
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available instrumentation be utilized. We see no commitment to in-site reclamation 
or allowing the farmer any improvement of his corrupted land other than a quicker 
passover soon to be again unproductive acres. The productivity of the soil has not 
been responsibly restored as is possible utilizing the tools of modern soil science. 
The Historic Site Assessment Protocols are detailed in Attachment #2. 
 
Nevertheless, ND wastes, on average, the opportunity to restore productivity so that 
in the long term when the machines have gone silent, the land produces for the next 
generations.  
 
Cost utilizing mainly Dig & Haul was roughly the same, so the average was 
$250,000.  

 
III. WHAT WE HAVE CONCLUDED: 

 
1. In the 1950’s, ND accepted risks better known to the industry than to farmers and 

ranchers who welcomed the small conventional drilling rig in relatively large drilling 
spaces such as those near Tioga and Fryburg. 

 
2. In the 1970’s, smaller drilling and spacing units became typical in the Souris Glacial 

bottoms of western Bottineau County, Northern Ward, and Eastern Renville, as well 
as the flatlands of Divide and Williams County. The difference between the flatlands 
in the Souris Glacial Lakebed and the higher and dryer lands of Divide and Williams 
County is vast. The consequence is obvious. In the recently shut down Renville Field 
and in the currently and pretentiously still operating Watley and Wiley fields, the 
brine is not being decanted, not being sent downstream or downhole in sufficient 
amounts to restore life to the soil.  

 
3. The Rule of Capture is apparent. David Glatt speaks of Legacy and tells that it is 

painful to tell legislators the real extent and the cost of cure. Karl Rockeman shakes 
his head and recently warns our expert Apfelbaum that his estimate of Two Billion 
Dollars cost to plug and honestly reclaim our unproductive stripper wells, 
unnecessary injection wells, temporarily abandoned wells is low. Karl said with a sad 
smile, “ Mr. Apfelbaum, the number is more like $2.5 Billion Dollars.  

 
The oil industry has captured keeps captive the agencies in charge of land, air, and 
water stewardship. The State of ND could not have allowed this exposure to unfunded 
bondless obligation. This outcome could not have been different unless it had 
enforced reclamation as stridently in the oil industry as it has in the coal industry. 
Undoubtedly, the oil lobby has deflected resources from ND’s appointed in the field 
enforcement officers. (Fin now references the $4 Billion bill due now – See Large 
Handout entitled “Fin Figures”) 

 
4. Our Stewardship Obligation to the Next Generations is rooted in Shared Moral Ethic. 

The in-situ reclamation is aways long term and always requires local labor. To often 
Dig a Haul is a legal wrong, n environment sin, and  30-day escape route for a 
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developer with resources and a closure of liability for the state  when the  industry has 
filed bankruptcy, because why?  
 

5. Who has the money to sue the State for the loss of land’s creditworthiness? 
 

That outcome that has been described by ND’s former Ag Banker, Claude Sem, who 
bluntly declared, “We will not lend on land that is contaminated.”  
 
His 2005 tectonic shift in banking practices was impelled by Dodd Frank  Phase I 
through III, Real Estate Assessments that all land sales now  must endure. Phase I is 
basically a desk appraisal of risk of site contamination. Phase II is on the ground 
discovery of what exists, and Phase III is the cleanup necessary to restore 
creditworthiness.  

 
6. ND surface owners have neither the time, means nor the litigious grit needed to sue 

the State for its violation of their Constitutional and Property Rights. The practices of 
quick plan development, too often, one-size-fits-all results in a permanent loss of the 
surface estate’s creditworthiness unless the banker is unaware or has “surveyed out” 
the zone of contamination and an adequate safe now contamination free zone around 
the toxic plume. The contest with the plan is comprehended by the Department of 
Mineral Resources which executes policies imposed by ND’s only political party. 

 
7. The Federal Government, whether Democrat or Republican is able to fund only a 

superficial response. Perhaps, it’s ironic to call “plugging” a superficial response. The 
Federal Government funds plugging and allows the State to stretch the dollars to 
attend to orphans. ND has orphans. 

 
8. The only responsible way forward is based upon the moral prerequisite of soil 

stewardship. That means each site is individually assessed and a plan developed with 
the advice and consent of surface and mineral owners as well as the State designated 
current operator of the well whether it be temporarily abandoned or a zombie. 

 
9. The Salted Lands Council concludes that the Legacy Fund must be accessed to cover 

the full cost of plugging, reclaiming, and utilizing the state-of-the-art instrumentation 
to collect and manage the data modern science increasingly develops.  

 
10. The developers cost of plugging and reclamation must be assumed by the Legacy 

Fund. Developers should be allowed to keep their bonds and be spared responsibility 
for restoring the site. We speak only of conventional wells. The Bakken wells are an 
unconventional development undertaken during an era of greater environmental 
responsibility. (See text of Constitutional Initiative Attachment 3.)  

 



Attachment 1
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August 31, 2023 

HISTORIC PRODUCED WATER SPILL SITE CHARACTERIZATION 

A & B Drafted by Fintan Dooley, Coordinator, Salt Contaminated Land & Water Council 

C through F by Veteran Reclamation Expert Dr. Kerry Sublette 

A. Preliminary Review NDIC Records
1. Obtain well number and numbers of adjoining wells whose operations affect target

well
2. Identify first and subsequent operators and dates of transfers
3. Obtain corporate and state spill reports and response action documents
4. Obtain charts disclosing production of oil, gas and salt water
5. Review records disclosing adverse actions taken against operators
6. Orders and contracts for bore hole or surface remediation efforts
7. Review sundry reports especially those related to complaints of knowledgeable

persons.

B. Reviewing A1-7 Note Responses of Knowledgeable Persons, Tenants, Surface Owners*

Knowledgeable persons are likely to have their own views and additional insight on roads,
drainage problems, tank batteries and other facility problems. Since surface owner’s interests
do not exactly coincide with the State’s
interest in the management of the oil industry, consider their views of:

1. Health hazards
2. Production records, numerical and type classification of soils on and off site
3. Copies of business records, diaries, and calendars to identify incidents of concern
4. Descriptions of economic loss because contaminated land has made property

unworthy of agricultural credit

C. Visual Inspection
1. Vegetation damage
2. Salt tolerant vegetation
3. Brine crusts
4. Sodic soils
5. Erosion
6. Locate oil and tar residues
7. Corrosion of surface steel and fiberglass equipment
8. Identify contributing sources of surface and ground water

D. Geophysical Survey
1. Traverse site with EM-31
2. For complex larger sites, establish buried system of electroconductivity probs to

allow survey to determine lateral and vertical plume limits
3. Soil coring for ground truthing of geophysics and by depth characterize

concentrations
4. Composite samples by depth: 0-6”, 6-12”, then every foot thereafter
5. Saturated paste analysis: EC, SAR, TDS, pH, B, cation/anion balance

E. Drainage Analysis
1. Slopes
2. Modification of drainage by establishment of roads, dykes, and farming practices
3. Assess permeability (Stratigraphic Analysis)
4. Assess entering and departing drainage gradients

Attachment 2
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5. Identify environmental receptors such as wetlands

F. Identify Factors that Influence Groundwater, Natural and Man-Made Shown in Order
of Significance

1. Slope
2. Annual precipitation
3. Evaporation index
4. Width of contamination perpendicular to direction of groundwater flow
5. Depth to groundwater
6. Surface soil type
7. Aquifer hydraulic conductivity
8. Vadose zone material (> 3ft)
9. Aquifer thickness

10. Chloride mass

*Often surface owners do not own minerals. This situation may present an opportunity to form an
alliance of surface and mineral owners and so hasten plugging as well as reclamation with opportunities
to develop new wells using modern technologies and equipment.





Legacy Fund Education and Spill Remediation Spending Initiative 

The intent of this initiative is to amend the North Dakota Constitution to mandate that each biennium 2.5 % of 

the Legacy Fund earnings be spent restoring creditworthiness and soil productivity of land and water impacted 

by oil development. 

Full Text of Amendment: 

IF MATERIAL IS UNDERSCORED, IT  IS NEW MATERIAL WHICH IS BEING ADDED. IF MATERIAL IS 
OVERSTRUCK BY DASHES, THE MATERIAL IS BEING DELETED. IF MATERIAL IS NOT 
UNDERSCORED OR OVERSTRUCK, THE MATERIAL IS THE EXISTING LAW THAT IS NOT BEING 
CHANGED. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

North Dakota Constitution Article X, Section 26, Entitled Finance and Public Debt is amended 

and reenacted as follows: 

Section 26. 

1. Thirty percent of total revenue derived from taxes on oil and gas production, or extraction must
be transferred by the state treasurer to a special fund in the state treasury known as the legacy
fund. The legislative assembly may transfer funds from any source into the legacy fund and such
transfers become part of the principal of the legacy fund.

2. The principal and earnings of the legacy fund may not be expended until after June 30, 2017,
and an expenditure of principal after that date requires a vote of at least two-thirds of the
members elected to each house of the legislative assembly. Not more than fifteen percent of the
principal of the legacy fund may be expended during a biennium.

3. Statutory programs, in existence as a result of legislation enacted through 2009, providing for
impact grants, direct revenue allocations to political subdivisions, and deposits in the oil and gas
research fund must remain in effect but the legislative assembly may adjust statutory allocations
for those purposes.

4. The State Investment Board shall invest the principal of the North Dakota Legacy Fund %
of, each biennium's Legacy Fund eamingsshall be devoted to restoring creditworthiness and
productivity of private owners' surface estates impacted by agricultural practices, oil, saltwater
spills, industrial chemical residues, disrupted drainage and abandoned industrial facilities and
equipment.

5. These funds shall be made available without matching funds to a variety of reclamation
researchers and contractors. County and District Soil Conservation Districts, Department of
Environmental Quality and Department of Mineral Resources as well as Land Grant Institutions
and North Dakota Universities.
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